ORDER 8700.1

APPENDI X: 3

BULLETI N TYPE: Fl i ght Standards Handbook Bulletin for
General Aviation (HBGA)

BULLETI N NUMBER: HBGA 00- 08

BULLETIN TI TLE: Clarification of Requirement for “Dual

Controls” on Civil Aircraft w thout “Dual

Brakes” Being Used to Provide Flight

I nstruction or Conduct Practical Tests
EFFECT| VE DATE: 5-26-00

TRACKI NG NUMBER: N A

1. PURPCSE. This bulletin provides guidance concerning the
meani ng of “dual controls” as it applies to civil aircraft being
used for either flight instruction or practical tests, in
accordance with (AW Title 14 Code of Federal Regulations (14 CFR)
part 91, section 91.109.

2. BACKGROUND.

A.  Neither previous nor current 14 CFR section 61.45 or 91.109
have |isted brakes as a “required control” in a civil aircraft when
used for either flight instruction or a practical test.

B. The Federal Aviation Adm nistration (FAA) has held that both
flight instruction and practical tests nay be conducted in an
ai rpl ane wi thout dual brakes when the instructor/exam ner
determ nes that the instruction or practical test, as applicable,
can be conducted safely in the aircraft. Further, nunerous mnakes
and nodel s of both single- and multi-engine civil aircraft, not
equi pped with two sets of brakes or a central handbrake, have been
used to provide flight instruction required for virtually al
certificate and rating areas authorized under 14 CFR part 61

C. The FAA Ofice of General Counsel (AGC) responded to a
recent request fromindustry for an interpretation of the
requi renment for the brakes on the right side to be equal to the
brakes on the left. AGC s response stated that the brakes on the
right side did not have to be a duplicate or equal to the brakes on
the left side; however, the response inadvertently stated that the
brakes on the right side were required. Therefore, it neant that
the operating controls accessible to the pilot in the right seat of
the aircraft, or to both pilots in a tandem seated aircraft nust be
capabl e of perform ng the sanme function. This effectively required



that an aircraft used for flight instruction or a practical test
nmust be equi pped with two sets of brakes or a central handbrake.

(1) Title 14 CFR section 91.109(a) states, in part, that no
person nmay operate a civil aircraft that is being used for flight
instruction unless that aircraft has fully functioning dual
controls.

(2) Title 14 CFR section 141.39(d) provides that each
aircraft used in flight training nmust have at |east two pil ot
stations with engine power controls that can be easily reached and
operated in a normal manner from both pilot stations.

(3) Title 14 CFR section 61.45(b)(1)(i) provides that an
aircraft used for a practical test nust have the equi pnent for each
area of operation required for the practical test. For exanple, an
exam ner may conduct a flight instructor practical test with an
applicant in the right seat without brakes on that side. If a task
requires the applicant to use the brakes, he or she may either
switch seats wwth the exam ner to performthe task or ask the
exam ner to apply and rel ease the brakes at the applicant’s
request.

(4) Title 14 CFR section 61.45(c) provides that an aircraft
(other than lighter-than-air aircraft) used for a practical test
must have engi ne power controls and flight controls that are easily
reached and operable in a conventional manner by both pilots,
unl ess the exam ner determ nes that the practical test can be
conducted safely in the aircraft wthout the controls being easily
reached.

(5) As noted, dual brakes are not a requirement in either of
t he above sections of 14 CFR

D. Based on FAA s long standing interpretation that brakes are
not required controls under 14 CFR section 91.109(a), and upon
determ ning that safety has not been inpacted negatively, on
April 27, the Ofice of General Counsel clarified its position that
the term “dual controls” as used under 14 CFR section 91.109(a)
refers solely to the flight controls of an aircraft (e.g., pitch
yaw, and roll controls).

3. ACTION. Aviation safety inspectors in all Flight Standards
District Ofices (FSDO) are requested to advise certificated flight
instructors, certificated pilot schools, and affected aircraft
owners and operators within their jurisdiction, that FAA s previous
and | ong standing policy regarding this matter continues to apply
and that civil aircraft with a single set of brakes, with or

w t hout a central handbrake, may continue to be used for flight
instruction or practical tests IAWall applicable provisions of

14 CFR



4. INQU R ES. This bulletin was devel oped by AFS-800. Any
questions or comments regarding the information provided should be
directed to AFS-800 at (202) 267-8196.

5. EXPIRATION. This bulletin will expire upon its incorporation
in a future change to FAA Order 8700.1, General Aviation Operations
| nspect ors Handbook, volume 2, chapter 1, section 3, Considerations
for the Practical Test.

/s/
M chael L. Henry, Manager,
CGeneral Aviation and Commerci al Division



