IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLIN OIS

EASTERN DIVISION
AIRCRAFT OWNERS AND PILOTS % .8 C 2 3 6 7
- 2
ASSOCIATION and PHIL BOYER, ) ‘s -
Plaintiffs, ; e JUDGE MORAN
ase INO.
v % MAGISTRATE JUDGE NOLAN
) .
THE CITY OF CHICAGO and THE CHICAGO
PARK DISTRICT, ; RECEIVED
) .
Defendants. ; ' N)R 0 7 9003
_ MICHAEL W. DUbeied
COMPLAINT CLERK, U.S. DISTRICT COUR)

Plaintiffs Aircraft Owners and Pilots Association (“AOPA”) and Phil Boyer, by their
attorneys, Terrence P. Canade, Gary W. Westerberg and Steven T. Whitmer, complain of
defendants, The City of Chicago (“the City”) and the Chicago Park District (“the Park District”)
as follows:

Nature Of Action

1. Defendants the Cit§' and the Park District violated a Federal Aviation
Administration (“FAA”) regulati(;n when the City destroyed the runway at Meigs Field in the
early hours of March 31, 2003 witjhout required advance notice to the FAA. The notice
provision of the FAA regulation is designed to benefit persons such as plaintiffs AOPA and
Mr. Boyer who, as pilots, use Meigs Field for takeoffs and landings. On April 3, 2003, AOPA
submitted to the FAA a formal complaint, which remains pending. AOPA seeks declaratory
relief and injunctive relief against further illegal efforts to destroy Meigs Field, in order to

preserve AOPA’s opportunities to obtain effective administrative and other relief.



Parties

2. Plaintiff AOPA is a not for profit corporation, organized under the laws of the
state of New Jersey, with its principal place of business in Frederick, Maryland. AOPA
represents the interests of approximately 400,000 aircraft owners and pilots in the United States
and brings this action in its individual capacity and on behalf of its members. AOPA members
regularly and consistently use Meigs Field. But for defendants’ acts, complained of herein,

AOPA would reasonably expect to continue using Meigs Field for the same or similar purpose.

3. Plaintiff Mr. Boyer is the President of AOPA and is an active pilot who has
regularly and consistently used Meigs Field. But for defendants’ wrongful acts, Mr. Boyer

would reasonably expect to continue using Meigs Field.

4. Defendant the City is a municipal corporation, pursuant to 65 ILCS 5/2-2-1. The

City’s principal place of business is Chicago, Hlinois.

5. Defendant the Park District is a special district, pursuant to 70 ILCS 1505/1

et seq. The Park District’s principal place of business is Chicago, Illinois.

Jurisdiction And Venue

6. Jurisdiction is proper in this Court pursuant to 28 U.S.C. §1331, because this

action arises under the laws of the United States -- specifically, 14 C.F.R. §157.

7. Venue is proper in this District pursuant to 28 U.S.C. §1391(b), because all
defendants reside in this District and because a substantial part of the events giving rise to this

claim occurred in this District.



Background

8. AOPA members comprise more than two-thirds of the active civil pilots
certificated in the United States and account for more than two-thirds of the flying in this

country.

9. AOPA is dedicated to the advancement of general aviation, which is all of
aviation except airlines and the military. Of particular concern to AOPA is preserving the use of

civil airports throughout the country for aircraft owners and pilots.

10. Meigs Field has operated as an airport since 1948 on an island in Lake Michigan

proximate to downtown Chicago.

11. Meigs Field has a single runway (“the Runway”), which is essential to the

operation of Meigs Field as an airport.

12. Meigs Field is an integral part of the statewide and national transportation system.
Meigs Field is listed in the National Plan of Integrated Airport Systems and serves as a “reliever”

airport for the Chicago area.

13. As a reliever airport, Meigs Field provides pilots with attractive alternatives to the
saturated nearby airports, O’Hare International Airport (“O’Hare) and Midway Airport

(“Midway™).

14. As a reliever airport, Meigs Field provides benefits to the commercial aviation
system and to O’Hare and Midway, by allowing general aviation aircraft to avoid taking up

saturated operational capacity at O’Hare and Midway.



15.  Meigs Field is one of more than 300 airports that has been submitted to Congress

under 49 U.S.C. § 47103 as being significant to the national air transportation system.

16. The Park District owns the land on which Meigs Field has operated. The City has
long operated Meigs Field pursuant to a lease (“the Lease”) with the Park District. The City and

the Park District terminated the Lease effective March 31, 2003.

The City Destroys the Meigs Field Runway

17. On Sunday, March 30, 2003, at approximately 11:00 p.m. and under cover of
darkness, the City launched a surprise raid on Meigs Field and severely damaged and disabled
the Runway. More specifically, the City, with the apparent cooperation of the Park District,
caused heavy industrial equipment, including bulldozers and backhoes, to gouge six large “Xs”
into the Runway. By the pre-dawn hours of Monday, March 31, 2003, the City and the Park

District completed their task to render the Runway temporarily unusable.

18. The City’s destruction of the Runway without notice caused the aircraft of several

of AOPA’s members to be stranded at Meigs Field for a period of time.

The Regulation

19. The FAA has authority to promulgate regulations which apply to closure of
airports, such as Meigs Field, pursuant to 49 U.S.C. §44502(c)(2):

To ensure conformity, an airport or landing area not involving the expenditure of
Government money may be established or constructed, or a runway may be
altered substantially, only if the Administrator of the Federal Aviation
Administration is given reasonable prior notice so that the Administrator may
provide advice on the effects of the establishment, construction, or alteration on
the use of airspace by aircraft.



20.  The FAA promulgates notice requirements concerning the construction, alteration
and deactivation of an airport pursuant to Part 157 of the Code of Federal Regulations (the

“Regulation”).

21.  The Regulation requires a person intending to “[d]eactivate, discontinue using, or
abandon an airport or any landing or takeoff area of an airport for a period of one year or more”
to notify the FAA at least “90 days in advance of the day that work is to begin.” 14 C.F.R. §

157.3; 14 CF.R.§ 157.5.

22. There are two limited exceptions to the Regulation’s 90-day advance notice
requirement, pursuant to 14 C.F.R. § 157.5 (b):

(1) [IJn an emergency involving essential public service, public health, or public
safety or when the delay arising from the 90-day advance notice requirement
would result in an unreasonable hardship, a proponent may provide notice to the
appropriate FAA Airport District/Field Office or Regional Office by telephone or
other expeditious means as soon as practicable in lieu or submitting FAA form
7480-1. However, the proponent shall provide full notice, through the
submission of FAA form 7480-1, when otherwise requested or required by the
FAA.

(2) notice concerning the deactivation, discontinued use, or abandonment of an

airport, an airport landing or takeoff area, or associated taxiway may be submitted

by letter. Prior notice is not required; except that a 30 day prior notice is required

when an established instrument approach procedure is involved or when the

affected property is subject to any agreement with the United States requiring that

it be maintained and operated as a public-use airport. (Emphasis added).

23. At the time of the destruction of the Runway, there were “established instrument
approach procedure[s]” at Meigs Field. Therefore, the Regulation required the City to provide

the FAA with at least 30-day advance notice before it acted to deactivate, discontinue or abandon

the airport operations existing at Meigs Field.



24. The Regulation’s notice provisions provide a significant benefit to AOPA and to
Mr. Boyer by providing them with an opportunity to revise flight plans and by ensuring their
safety. Absent notice, AOPA members might not be in position to alter established flight plans,

which may create hazards and inconveniences in connection with taking off and landing aircraft.

25. The Regulation’s notice provisions trigger important FAA investigations into “the
effects the proposed action would have on existing or contemplated traffic patterns of
neighboring airports” and “the effects of the proposed action on the safe and efficient use of
airspace by aircraft and the safety of persons and property on the ground....” 14CFR.§

157.7(a).

The City Violated The Regulation’s Notice Provision

26. The City and the Park District did not provide any advance notice to the FAA

before destroying the Runway.

27. After destroying the Runway, the City issued a letter, which purported to notify
the FAA that the City “has deactivated, discontinued using, and abandoned” Meigs Field and that
the Runway was “no longer safe or suitable for aircraft operations.” (A true and correct copy of

the City’s March 31, 2003 letter to the FAA is attached to this Complaint as Exhibit A).

28. Mayor Daley, on behalf of the City, openly admitted that the City and the Park
District engaged in their covert late-night destruction of the Runway to circumvent any public
scrutiny, resistance or debate. (A true and correct copy of the City’s official statement regarding

its actions at Meigs Field is attached to this Complaint as Exhibit B).



29.  The City asserts that it closed Meigs Field “to protect the millions of people who

live, work, and visit our downtown Chicago in these very uncertain times.” (Exhibit B).

No Emergency Required Destruction Of The Runway Without Notice

30. In March, 2003, the FAA and the United States Department of Homeland Security
approved the City’s request for a Temporary Flight Restriction (“TFR”) over the greater

downtown Chicago area.

31. The TFR restricted aircraft from traversing, without prior authorization, the

airspace over the greater downtown area.

32.  With the TFR in place, no genuine and immediate threat required the City to close

Meigs Field as part of “emergency’” measures.

33. The City closed down Meigs Field without coordinating or consulting with the
Transportation Security Administration (“TSA”), which is the agency that is responsible for

national emergency measures concerning transportation security. 49 U.S.C. §114(g).

34. Aircraft utilizing Meigs Field pose no threat to the greater Chicagoland area, and
certainly no greater threat than aircraft in transit to and from O’Hare and Midway, which aircraft

often use the air space surrounding Meigs Field.

The Defendants Have Caused Irreparable Harm

35. AOPA and Mr. Boyer have suffered irreparable harm from the destruction of the
Runway at Meigs Field and will continue to suffer irreparable harm, if the City and the Park

District further destroy Meigs Field pending efforts to obtain appropriate relief.



36.  The illegal actions of the City and the Park District prevent AOPA, Mr. Boyer and
others from their regular and consistent use of Meigs Field, which is used just like a part of an

international highway system.

37. The illegal actions of the City and the Park District irreparably undermine the
important function that Meigs Field serves as a reliever airport to provide options to aircraft and

to relieve O’Hare and Midway of demands upon operations capacity.

38. Legal remedies, such as money damages, are incalculable, are potentially
unavailable, and cannot adequately compensate AOPA and Mr. Boyer for the irreparable harm

that they have suffered and will continue to suffer.

AOPA Files FAA Complaint

39. Prior to filing this action, AOPA submitted to the FAA a complaint, pursuant to
14 C.F.R. §13.5, which provides persons, such as AOPA, with a non-exclusive avenue for relief
through the FAA for certain wrongful acts of other persons, such as the City. (A true and correct
copy of AOPA’s April 3, 2003 complaint to the FAA, as supplemented with an April 4, 2003

submission, is attached to this Complaint as Exhibit C).

40.  AOPA’s FAA complaint, like this action, requests that the FAA find that the City
and the Park District violated the Regulation and asks the FAA to use its powers to remedy the

violations.

41.  AOPA and Mr. Boyer are reasonably concerned, in light of the recent covert

behavior of the City and the Park District, that the City and the Park District might further



irreparably harm Meigs Field, before the FAA completes its analysis and fashions any remedy

for the violations of the Regulation.

The Currently Pending State Action

42. AOPA and Mr. Boyer are aware of an action pending in the Circuit Court of Cook
County, Illinois, captioned Illinois Association of Air and Critical Care Transport, et al. v.
Mayor Richard M. Daley, et al., Case Number 03 CH 06172 (the “State Action”), which arises

out of the City’s wrongful closure of Meigs Field.

43. The State Action secks declaratory and injunctive relief for state law claims

under the Illinois Open Meetings Act, guo warranto and the public trust doctrine.

44. The court in the State Action conducted a hearing on Friday, April 4, 2003 in
connection with the plaintiffs’ request for a temporary restraining order (“TRO”) to enjoin the
City, its mayor and the Park District from further damaging Meigs Field, including but not
limited to the Runway, taxiway, control towers, terminals and any other facility connected

therewith.

45. The court in the State Action analyzed the pleadings and affidavits on file,
entertained argument by counsel for all parties, and entered a TRO prohibiting the defendants
from further destroying Meigs Field pending a May 16, 2003 evidentiary hearing in support of a

request for a preliminary injunction.

46.  Defendants in the State Action plan to move to dismiss that action in the coming

days.



47. AOPA and Mr. Boyer do not plan to burden this Court with a request for
emergency relief, unless the State Action TRO becomes ineffective before either the FAA or this

Court completes its analysis of the violation of the Regulation.

This Action Is Distinct From 1996 Action

48. In 1996, the City and the Park District sought to close Meigs Field.

49. In 1996, AOPA sued the City and the Park District in this Court to enjoin efforts

to close Meigs Field, Cause No. 96 C 5793 (denial of preliminary injunction affirmed on appeal).

50. AOPA disposed of its 1996 claims with prejudice, based upon the City’s and the

Park District’s pledge to maintain Meigs Field as an operating airport under certain conditions.

51. This action is not a re-filing of the 1996 action and does not seek to re-assert or

otherwise revisit any claims from that action.

WHEREFORE, plaintiffs AOPA and Mr. Boyer pray that this Court enter judgment in
their favor and against defendants the City and the Park District as follows:
1. Declare, pursuant to 28 U.S.C. § 2201, that the City and the Park District violated

the Regulation;

2. Preliminarily and permanently enjoin, to the extent that the State Action TRO
becomes ineffective, the City and the Park District from further destruction of Meigs Field as an

airport; and

10



3. For further relief as this Court deems appropriate.

Dated: April 7, 2003

Terrence P. Canade (06196823)
Gary W. Westerberg (02990369)
Steven T. Whitmer (06244114)
LORD, BISSELL & BROOK
115 South La Salle Street
Chicago, Illinois 60603

Tel.: (312) 443-1862 (T. Canade)
Fax: (312) 896-6562 (T. Canade)

Of Counsel

John S. Yodice

Ronald D. Golden

YODICE ASSOCIATES

601 Pennsylvania Ave NW, Suite 875
Washington, DC 20004

Tel.: (202) 737-3030

712950 4

By:

AIRCRAFT OWNERS AND PILOTS
ASSOCIATION and PHIL BOYER

T L (5

One of Their Attorneys
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EXHIBIT A



March 31, 2003

By Facsimile Yransmission 847/204.7046
tmd U.S. Fostal Servics Delivery

Mr. Philip M. Smithmeyer

Manager, Chieago Airports Districr Office
Federal Aviation Administration

2300 East Devon Avene

Des Plaines IT, 60018

Re: Permanent Closurc of Mertlli C. Msige Fiald (CGX0

- Dear Mr, Smithineyer:

Pursuant to 14 Cods OF Pedcral Regufating § 157.5(b)(1) and 2), this
lener sexves as potice that the City of Chicago Jias Geactivated, disconrinyed
using and abandaned Merrill C. Meigs Field (* CCX™) in Chicago, Nhinois.
Airport@exaﬁowatCGXhzv= peooanently cénned. Ax provided in 14 CPR
§ 157.5(), this notice Is provided by this Jettz ¢ in lieu of submitting FAA
Form 7480-1. A Notice ty Airmen (“NOTAM™: advising thut CGX iz closed
was issued at 3:(2 am. on March 31, 2003.  "he Ciry of Chicago farther
advises the FAA that demolition of tuaway, ra; iway and other structures at
CGXhasbeglmand is continning, and thae the fs zilides ar CGX are no longer

FAA regulsnions permit this action withou prior notice 1o the FAA “{n
an emergency jnvolving esseotial public servie, public health, or public
safety” or when the delay ariting from poor notlce "would resukt in ag
vareasonable hardship.® 14 CFR §157.5(). B :rause immediate closure of
COX involves pyblic zafity, and any delay in closing CGX would resultin an
wareasonable havdship, prior notice is not required. :

Fublic Safety, The pcople of Chicago. and particularly the
people in and nerr dowmtown’ Chicago are exposed 1o the
danger of ‘2 tegrorist act. involving i.¢8 of an airplane,
Temparary Flight Restrictions (“TFR®) were imposed over
downtown Chicago i response to that tiwear. Hawever, the
TFRs o not ¢ompletely address the &1 1ger posed by sma)]




M. Philip M. Smithmeyer :
Mamager, Chicago Airports Distsict Office
Pederal Aviation Administraton

March 31, 2003

Page2

aircraft at Iow altitodrs outside the zone covered by th: TFR. Operaton of
C@EX pecessarily inyolves such aiveraft, The constant presence of small afroraft
indosaprmdndtymthedommwximisathwatmmzm:yofhundmdsof
thonsands of people in that area. In the ctrrent Beighter ed Jevel of awarentss
and concem, these aireraft pose an immedige threat to sublie safery.

Unreayonable Hardship. As of Aptil 1, 2003, the City of Chicage has no
logal authosity 1o operats un aisport on Chicago Park Di ttrice (“Park Distict™)
propetty. mwmwmfmhmnmnﬂofm
WWMWMM%#MQ.WMW&;
by letter dated March 29, 2003, terminated the lcase efizclive April 1, 2003.
As a resulr, the Clty of Chicago no longer bas the legal ¢ nthority w opcrate an
ajport on the Park Distriet’s propéty. The Patk Dist ict does not bave the
resources, powers or governmental purpose for operatica of 2 public airpore.
Delay in closing CGX is not xeasonahly pogsible, and dring so would impose
an unreasonable and insurmountable bardship.

The tecmination of the lease for the property at 2GX oceumred alier
consulmtion between the Park Distict and the Clty of Chicago. The Park
District shares the City’s assesaments with respect o public safety.

FAA detexmigations under 14 CFR Part 157 are “only aG Asoy.” 14 CFR § 157.7(s).
We have taken every avsdlable measure, incloding oral uotice 1c the FAA and 2 NOTAM, to
endume the safe deastivation and discontiuancee of uso of CGX. We trust that the FAA will

understand the ciroumstances invalved in this ection

With the consens of the Park District, the City of Chicage intends to maintain the CGX
air Traific conmrol ower until May 1, 2003, or such esrlier time as the FAA advisss the City
that the fowez is no langer naeded for air traffic control or safetr porposes. The City inlends
thst throughout tis period the tower will bo staffed in accordan ¢ with the schedule in effect
priox to the elosure of CGX and miaintain normal communicatyns with aircraft.



- M. Philip ML Smuhmayct :
Manager, Chicago Alrperes District Office
Federa) Aviation Administration
March 31, 2003

Page3

Please addreas any questiops shout this action to Jom Bzms Deputy Cammissiover
of the Department of Aviation or me. ' ' v

U e

Ferty
Deputy Corpoaton Counsel

cc: David Doig. Chicago Park District




EXHIBIT B



Daley defends decision to close Meigs
Staternent made from City Hall ' |
As most of you know by now, we have closed Meigs ficld. We have done this to protect
the millions of people who Live, work, and visit our downtows Chicago in these very
as you know,wcanmumedthatﬂwFAAandthe
Homeland Security Department bad approved our requests for a terporary flight
restriction over the greater downtown area We are grateful to those agencies for
approving the restriction, but it's simply not enouglh to insure an appropriate level of
safety and security to the people of Chicago.
First of all, a temporary flight restriction is just that-temporary. It could be lifted at any
time without the approval of the mayor, the city council, the people of Chicago.
More important, it does pot address the problcmthaiocmnsevctyday as the aircraft
approaches Meigs Field within a few hundred yards and only a few seconds flight time of
" our tallest buildi And not just our tallest buildings, but hundreds of thousands of
people not only at the Taste of Chicago. and the Graot Park concerts, the Museum Park,
Navy Pier, Water Filtration Plant, will be using the beaches and visiting our muscums.
Those airplanes appear to be goingtoMeigs,butwithin sudden turn, they counld cause a
texrible tragedy downtown on our crowded parks. That scares me- It scares people who
ljve, who work, and visit our downtown. And who use our parks and work every day here
in the city of Chicago. They should pot have to wonder whether the airplanc that appears
10 be headed for Meigs might bave other intentions. _
There isvt:rylit_tle_thccitycando 1o reduce the risk of an attack by an aircraft. We have
* po control over airplanes in the air. We had to fight for months just to get the temporary
flight restriction, months and years as well. But we can control whether we have a city
airport that's a few seconds away from the heaviest concentration of people in buildings
in North Amenca. :
A close at Meigs reduces the risk and pexception of risk at Meigs. It makes Chicago a
safer. city and makes us feel like 2 safer city.
Whydidwcactsoquickly?Becausetbefears exist right now. To do this any other way
would have been needlessly contentious and jeopardize public safety, prolonged anxiety
among Chicagoans for months and year. ‘
Iheyoupsthatwarn;okcep Meigs open are certain to be unhappy with the decision. 1
understand the copcern, but public safety must come first and foremost here in the city of
Chicago. The private aircraft that have been using Meigs will find plenty of space at other
regional airports and there are. Yes, it will be less convenient for them, but the safety of
the entire city had to take precedent over the wishes of a relative handful of private pilots
and businesspeople. .
As for 16 small planes currently parked at Meigs, we're awaiting word from FAA as to
whether it will allow them to take off on the runway. Regardless of the FAA decision, 1
want to assure the owners of the aircrafl the city will reimburse them for the expenses of

removing the planes from Meigs.



* Some of you may be wondering how the city can afford to close Meigs. In fact, Meigs
has been subsidized to the tune of $3 to $4 million by the airlines and customers using

O'Hare International Airport. Closing Meigs will provide welcome financial relief to our

cash-strapped airlines. - ' :

Finally, to anticipate what I know

Yes, I am fully aware that many o

will be a question, yes, I do want a park at Meigs Field.

£ you will likely question for months to come the

motive for closing the airport. The reason we closed the-airport now is a fear shared by

the Park District, emergency management specialists, and myself about all those

airplanmcomingsoclosetosomnypcople in the downtown area.

While there have been no specific threat, let me repeat — there has been no specific

 threats-- as mayor of the city of Chicago, public safety is onc of the primary
responsibilities. I take it vexy sexiously. I am not willing to wait for a tragedy as some

have asked me to do, to happen before making a very difficult and tough decision.

Thank you very much



EXHIBIT C



R . :
SN AIRCRAFT OWNERS AND PILOTS ASSOCIATION

s L
. A 121 Aviotion Way + Frederick, MD 21701-4798
Tetephone (301) 695-2000 » FAX [301) 695-2375

April 3, 2003

The Honorable Maxion C. Blakey
Administrator, Federal Aviation Administration
¢/o Office of the Chief Counsel -
Attention: Enforcement Docket (AGC-10)

800 Independence Ave., S.W. ~
Washington, DC 20591 :

ot
Dear May,mesﬁkcy:

Pursuant to 14 C.E.R. Section 13.5, the Aircraft Owners and Pilots Association (AOPA)
hereby files a formal complaint with respect to actions taken by the City of Chicago and
the Mayor of the City of Chicago to alter and deactivate the public use and reliever
airport of Meill C. Meigs Field. AOPA alleges that the City of Chicago has violated

. provisions of 14 CF.R. Part 157 and 49 U.S.C. Section 44502(c)(2). As such, AOPA
request that the FAA seck all appropriate remedices, including that the FAA issue a cease
and desist order to prevent any further destruction or alteration of the airport followed by
a request to the United States Attormey General to bring an action in the United States
District Court for such relief as necessary or appropriate, see 14 CF.R. §§ 13.20 and
13.25, and that the FAA take immediate and appropriate enforcement action secking
sanctions, see 14 CFR. §§ 13.16 and 13.16. These are matters that are within the

jurisdiction of the Administrator of the FAA.

In accordance with the procedures required by Séction 13.5, AOPA submits’ the
following: '

Person who is the subject of this complaint: .
The City of Chicago and its Mayor Richard M. Daley

121 N. LaSalle, Room 507 -
Chicago, IL 60602
312-744-8045

Specific provisions violated: , .
14 C.E.R. Sections 157.3(b), 157.3(c), 157.3(e), 157.5(a)

49 C.F.R. Section 44502(c)(2)

Mambar of internationol Council of Aircraft Owner and Pilot Associotions



The Honorable Marion C. Blakey
April 3,2003 -
" Page2

Congise statement of facts: .
In the very early morning hours of March 31, 2003, the City of Chicago caused

demolition equipment and crews to dig “X"’s'in the asphalt of the single and sole runway
at Meigs Field, thercby rendering the runway and the airport unusable as an airport. The
City took this unprecedented action without prior notice to the Federal Aviation
Administration, without ptior notice to the users of the airport, without prior notice to the
tenants of the airport, without prior notice to the aircraft parked at the airport at the time
of the destruction, and without prior notice to citizens of Chicago. The City's actions
were meant to be immediate and final. See enclosed “Statement from City Hall.”

In order for the Secretary of Transportation to fulfill his statutory obligations to ensurc
conformity with plans and policies for, and allocation of, airspace by the Administrator of
the FAA, the law requires that “an airport or landing arca not involving the expenditure
of Government money may be established or constructed, or a unway may be altered
substaptially, only if the Administrator of the Federal Aviation Administration is given
reasonable prior notice so that the Administrator reay provide advice on the effects of the
establishment, construction, or alteration of airspace by aircraft.” 49 U.S.C § 44502(c)(2)
(emphasis added). In order to camry out this obligation, the FAA promulgated Part 157 of
the Federal Aviation Regulations. FAR Part 157 provides, in part, that each person who
intends to alter a runway, deactivate an airport or runway, or change the status of an
airport, shall submit a notice of such intent to an FAA Airport District/Field Office or
Regional Office, on an FAA Form 7480-1, prior to taking the intepded action.

Ou information and belief, the City of Chicago failed to notify thg FAA of his intent to
cause extensive damage to the only existing runway at Meigs Field and his intent to
finally deactivate the airport. The notice was required to be madg and sent to an FAA
Airport District/Field Office or an FAA Regional Office, both of which exist in Des
Plaines, Illinois, an adjacent suburb of the City of Chicago. As aconsequence, the FAA
was denied its opportunity to conduct an acronautical study and to issue a determination,
after consultation with interested parties, as appropriate, that the FAA advises that it has
_no objection, that it has conditional objections, or that it objects. Asa further
consequence, the FAA’s management of the airspace and the aircraft in the vicinity of the
City of Chicago has been affected and without the FAA's ability to act to either respond
to or mitigate the adverse safety effects of the City’s destruction. The FAA was unable to
issue a Notice to Airman who could have been inbound to the airport that there were
crews on the runway destroying it, and the FAA was unable to plan for the management
of aircraft and airspace changes to accommodate the now-redirected traffic. Such
actions by the City of Chicago constitute violations of Sections 157.3 and 157.5 of the

Federal Aviation Regulations.



The Honorable Marion C. Blakey
April 3, 2003
Page 3

AOPA requests that the FAA take all appropriate action. AOPA specifically requests that
the FAA issue an order to the City of Chicago to cease and desist any further alterations

at the airport and that the FAA request the Attorney. General to initiate a lawsuit for
similar injunctive relief. In addition, AOPA requests that the FAA initiate legal -
enforcement action against the City of Chicago for violations of the FAR and the statute,

Person filing the complaint:
.Aircraft Owners and Pilots Association

421 Aviation Way
Frederick, MD 21701
301-695-2000

AOPA is a nationwide, non-profit, membership association of almost 400,000 aircraft
ownexs and pilots who comprise more than two-thirds of all the active civil pilots
certificated in the United States, and who account for more than two-thirds of the flying
in this Country. AOPA is dedicated to the advancement of that segment of aviation
known as geperal aviation. Of particular concern to the advancement of general aviation
is the closure of civil airpoxts throughout the Country. This circumstance presents a case
of such a loss. AOPA has been very active on the national, state, and local levels in
examining issues related to general aviation, in general, and to pilots’ access 1o airports,
in particular. As a spokesperson for general aviation interests in the United States,
AOPA has frequently participated in proceedings seeking to protect niles, processes, and
policies that are in place to protect against the loss or limitation of the use of public

airports.

President

Enclosure
¢c: Mayor Richard M. Daley .



4,
SN AIRCRAFT OWNERS AND PILOTS ASSOCIATION

421 Aviation Way * Frederick, MD 21701-4798
Telephone (301) 695-2000 « FAX {301) 695-2375
WWw.C0Opa.o1g

April 4, 2003

The Honorable Marion C. Blakey
Administrator, Federal Aviation Administration
c/o Office of the Chief Counsel

Attention: Enforcement Docket (AGC-10)

800 Independence Ave., S.W.

Washington, DC 20591

Dear Madame Blakey:

This is to supplement the formal complaint that the Aircraft Owners and Pilots
Association (AOPA) made pursuant to 14 C.E.R. Section 13.5, on April 3, 2003. Atthe
time that the complaint was sent, AOPA was not aware of a letter that was sent by the
City of Chicago. AOPA reaffirms its filing of the formal complaint with respect (o
actions taken by the City of Chicago and the Mayor of the City of Chicago to alter and
deactivate the public use and reliever airport of Mermill C. Meigs Field. A copy of
AOPA’s formal complaint is enclosed. With this letter, AOPA supplements its
allegations that the City of Chicago has violated provisions of 14 C.F.R. Part 157 and 49
U.S.C. Section 44502(c)(2) to address newly learmed information.

In particular, it appears that a letter was sent to the FAA’s Chicago Airport District Office
sometime during business hours on March 31, 2003. A copy of that letter is enclosed. In
that letter, the City of Chicago claims that prior notice of its action to deactivate,
discontinue using, and abandon Meigs Field was not required to be given to the FAA
because the City’s action was permitted “in an emergency involving essential public
service, public health, or public safety.” The City of Chicago claims that the “immediate
closure of [Meigs Field] involves public safety, and any delay in closing [Meigs Field]
would result in an unreasonable hardship.” The exception to the prior notice of intent
that is required by Part 157 of the Federal Aviation Regulations does not apply to the

- City’s actions in this case. There is no public safety concern or unreasonable hardship
that could justify the City’s decision to destroy the use of the property as an airport and to
wait until after the destruction of that property was accomplished to notify the FAA.

As the City acknowledges, a temporary flight restriction (TFR) was put in place over the
City of Chicago, much like TFRs have been put in place in other areas of the country by
the FAA and Department of Homeland Security and for the reason of public safety
concems generated by national security interests. The TFR over the City was a
restriction requested by the City of Chicago. In fact, in 2 March 20, 2003, letter sent by
Senator Richard J. Durbin to the Department of Homeland Security, the Senator
supported the City of Chicago’s request that a downtown temporary flight restriction be
reimposed over the City. A copy of that letter and the City’s letters are enclosed. There
was no mention that the City also wanted to close Meigs Field because of any
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“ mmediate threat” that “the constant presence of small aircraft in close proXimity to the
downtown area” poses, which is what the City is claiming less than two weeks later. In
defending the City’s actions, the Mayor of the City of Chicago has stated that they are not
aware of any specific threat. This local action to affect air navigation and airspace
interferes with the federal government’s role in ensuring national security and making
aviation safety determinations and does not satisfy the exception to the notice
requirement in Part 157. Any further restriction of aviation transportation than was
already achieved by the federal governmental agencies empowered with the very
responsibility for transportation security was not warranted, belying any claim of
“emergency’.

Furthermore, if the Jease of the airport property had been terminated by the Chicago Park
District, the City’s legal authority to operate on the property may have been terminated,
but it could not have legitimized the City’s exercise of authority to demolish the ranway.
There are many, more appropriate, well-established ways to deactivate an airport,
including marking “x”'s on the runway, positioning vehicles on the runway, asking the
FAA to issue a NOTAM that the airport was closed, and having the air traffic control
tower advise aircraft calling in, which could have accomplished any objective to keep
ajrcraft from using the airport while the FAA could study the proposal and render a
determination, advisory or otherwise.

In sum, the City’s actions violated the FAA’s regulations and the statute and deprived the
government of its ability to fulfill statutory obligations. The City was required by federal
law to give 30-days prior notice of its intent to deactivate, discontinue using, or abandon
the ranway and the airport of Meigs Field when an cstablished instrument approach
procedure was involved so that the FAA could study and respond to the impact of such
action.

As such, AOPA reaffirms its allegations that violations of the law have been committed

by the City of Chicago that are matters within the FAA’s jurisdiction and reaffirms its
request that the FAA seek all appropriate remedies.

Sincerely,
Phil Boyer

~ Enclosures

cc: Mayor Richard M. Daley



